
MENTAL HEALTH CODE (EXCERPT)
Act 258 of 1974

330.2074 Court finding that juvenile may be restored to competency in foreseeable future;
restoration order; renewal; report that substantial probability that juvenile will remain
incompetent; actions of court; order to provide treatment; report from entity providing
services; duties of court.
Sec. 1074. (1) If the juvenile is incompetent to proceed, but the court finds that the juvenile may be

restored to competency in the foreseeable future, 1 of the following applies:
(a) If the offense is a traffic offense or a misdemeanor other than a serious misdemeanor, the matter shall

be dismissed.
(b) If the offense is a serious misdemeanor, the court may dismiss the matter or suspend the proceedings

against the juvenile.
(c) If the offense is a felony, the proceedings against the juvenile shall be further suspended.
(2) If proceedings are suspended because the juvenile is incompetent to proceed but the court finds that the

juvenile may be restored to competency in the foreseeable future, all of the following apply:
(a) Before issuing a restoration order, the court shall hold a hearing to determine the least restrictive

environment for completion of the restoration.
(b) The court may issue a restoration order that is valid for 60 days from the date of the initial finding of

incompetency or until 1 of the following occurs, whichever occurs first:
(i) The qualified forensic mental health examiner, based on information provided by the qualified

restoration provider, submits a report that the juvenile has regained competency or that there is no substantial
probability that the juvenile will regain competency within the period of the order.

(ii) The charges are dismissed.
(iii) The juvenile reaches 18 years of age.
(c) Following issuance of the restoration order, the qualified restoration provider shall submit a report to

the court and the qualified forensic mental health examiner that includes the information required under
section 1066. The report shall be submitted to the court and the qualified forensic mental health examiner
every 30 days, or sooner if and at the time either of the following occurs:

(i) The qualified restoration provider determines that the juvenile is no longer incompetent to proceed.
(ii) The qualified restoration provider determines that there is no substantial probability that the juvenile

will be competent to proceed within the period of the order.
(3) Not later than 14 days before the expiration of the initial 60-day order, the qualified restoration

provider may recommend to the court and the qualified forensic mental health examiner that the restoration
order be renewed by the court for another 60 days, if there is a substantial probability that the juvenile will not
be incompetent to proceed within the period of that renewed restoration order. The restoration order and any
renewed restoration order shall not exceed a total of 120 days.

(4) Except as otherwise provided in this section, upon receipt of a report that there is a substantial
probability that the juvenile will remain incompetent to proceed for the foreseeable future or within the period
of the restoration order, the court shall do both of the following:

(a) Determine custody of the juvenile as follows:
(i) The court may direct that civil commitment proceedings be initiated, as allowed under section 498d.
(ii) If the court determines that commitment proceedings are inappropriate, the juvenile shall be released to

the juvenile's parent, legal guardian, or legal custodian under conditions considered appropriate to the court.
(b) Dismiss the charges against the juvenile.
(5) Upon receipt of a report from a qualified forensic mental health examiner that there is a substantial

probability that the juvenile is unable to be restored due to serious emotional disturbance, the court may in its
discretion, except as provided under the youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803.309, order that mental health services be provided to the juvenile by the department, subject to the
availability of inpatient care, a community mental health services program, the department of human services,
a county department of human services, or another appropriate mental health services provider for a period
not to exceed 60 days. The court shall retain jurisdiction over the juvenile throughout the duration of the
order. The entity ordered to provide services under this subsection shall continue to provide services for the
duration of the period of treatment ordered by the court.

(6) Not later than 14 days before the expiration of an order for treatment under this subsection or
subsection (5), the entity providing mental health services under that order shall submit a report to the court
and the qualified forensic mental health examiner regarding the juvenile. Upon receipt of the report, the court
shall review the report and do either of the following:
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(a) Renew the order for another period of treatment not to exceed 60 days. The order for treatment and any
renewed order shall not exceed a total of 120 days.

(b) Determine custody of the juvenile and dismiss the charges against the juvenile.
History: Add. 2012, Act 540, Eff. Mar. 28, 2013.
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